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Chapter 1 Admonitory Instructions

1-1 Instructions to Jury Panel before Voir Dire Examination
1-2 Instructions to Jury after Jury Selection
1-3 Charge of the Court
1-3A Charge of the Court—Twelve-Member Jury
1-3B Charge of the Court—Six-Member Jury

1-3 alt addl certificate
1-4 Additional Instruction for Bifurcated Trial

1-4 alt addl certificate
1-5 Instructions to Jury after Verdict
1-6 Instruction to Jury If Permitted to Separate
1-7 Instruction If Jury Disagrees about Testimony
1-8 Circumstantial Evidence (Optional)
1-9 Instructions to Deadlocked Jury
1-10 Privilege—Generally No Inference
1-11 Fifth Amendment Privilege—Adverse Inference May Be Considered
1-12 Parallel Theories on Damages
1-13 Instruction on Spoliation

Chapter 2 Basic Definitions in Negligence Actions

2-1 Negligence and Ordinary Care
2-2 High Degree of Care
2-3 Child’s Degree of Care

2-3 addl instr child and adult
2-4 Proximate Cause [Generic, Nonproducts Instruction]

Chapter 3 Inferential Rebuttal Instructions

3-1 New and Independent Cause
3-2 Sole Proximate Cause

3-2 alt instr employee
3-3 Emergency
3-4 Unavoidable Accident



3-5 Act of God

Chapter 4 Basic Negligence Questions

4-1 Broad Form—Joint Submission of Negligence and Proximate Cause
4-1 addl instr failure care

4-2 Standards for Recovery of Exemplary Damages
4-2 addl instr malice

4-3 Proportionate Responsibility
4-3 addl instr failure care
4-3 alt instr negligence only
4-3 addl instr contribution

4-4 Proportionate Responsibility If Contribution Defendant Is Joined

Chapter 5 Negligence Per Se

5-1 Negligence Per Se and Common-Law Negligence
5-1 alt instr 1 negligence
5-1 alt instr 2 negligence
5-1 alt Q no plaintiff negligence
5-1 alt instr DWI

5-2 Negligence Per Se and Common-Law Negligence—Excuse
5-3 Negligence Per Se—Simple Standard—Broad Form
5-5 Statutory Dramshop Liability

5-5 alt Qs adult provider
5-6 Defense to Respondeat Superior Liability under Statutory Dramshop Act or 

Common Law

Chapter 6 Intentional Personal Torts

6-1 False Imprisonment—Question
6-2 False Imprisonment—Instruction on Unlawful Detention by Threat
6-3 False Imprisonment—Instruction on Defense of Privilege to Investigate Theft
6-4 Malicious Prosecution

6-4 addl instr procurement
6-5 Intentional Infliction of Emotional Distress
6-6 Assault and Battery

Chapter 7 Theft Liability

7-1 Owner of Property at Issue—Question



7-2 Theft of Property—Question
7-2 addl defs appropriate
7-2 addl instr property
7-2 addl instr consent
7-2 addl instr coercion

7-3 Theft of Service—Question
7-3 addl defs service

7-4 Conversion of Property—Question
7-5 Theft Damages—Question

7-5 alt instr sep elements
7-6 Sample Instructions—Actual Damages for Theft
7-7 Additional Damages—Question
7-8 Attorney’s Fees—Question

7-8 alt def fee
7-8 addl instr reform fee

7-9 Conversion Damages—Question
7-9 alt instr sep elements

7-10 Sample Instructions—Actual Damages for Conversion
7-11 Predicate Question and Instruction on Award of Exemplary Damages for 

Conversion
7-11 alt instr multiple defendants

7-12 Question and Instruction on Exemplary Damages
7-12 alt instr multiple defendants

7-13 Question and Instruction for Imputing Liability for Exemplary Damages

Chapter 10 Agency and Special Relationships

10-1 Employee
10-2 Borrowed Employee—Liability of Borrowing Employer
10-3 Borrowed Employee—Lending Employer’s Rebuttal Instruction
10-4 Borrowed Employee—Disjunctive Submission of Liability of Lending or 

Borrowing Employer
10-5 Employment as Defense under Workers’ Compensation Act
10-6 Scope of Employment
10-7 Deviation
10-8 Independent Contractor
10-9 Independent Contractor by Written Agreement
10-10 Respondeat Superior—Nonemployee
10-11 Joint Enterprise
10-12 Negligent Entrustment—Reckless, Incompetent, or Unlicensed Driver
10-13 Negligent Entrustment—Defective Vehicle
10-14 Negligent Undertaking
10-15 Imputing Gross Negligence to a Corporation



Chapter 11 Trespass

11-1 Trespass Actions Generally—When to Apply (Comment)
11-2 Trespass to Real Property—Basic Question
11-3 Monetary Damages Recoverable for Claims Involving Real Property Interests 

(Comment)
11-4 Intentional Trespass—Question and Instruction
11-5 Permanent vs. Temporary Injury (Frequency and Duration)—Questions
11-6 Cost to Repair, Fix, or Restore (Temporary Injury to Property)—Question and 

Instructions
11-7 Diminution in Market Value (Permanent Injury to Property)—Questions and 

Instructions
11-7 addl Q intrinsic value
11-7 alt instr sep elements

11-8 Personal Injury Damages Resulting from Trespass—Question and Instructions
11-8 alt elements medical care

11-9 Personal Injury Damages Resulting from Trespass Committed with Malice—
Questions and Instructions

Chapter 12 Nuisance

12-1 Nuisance Generally—When to Apply (Comment)
12-2 Private Nuisance
12-2A Private Nuisance—Intentional
12-2B Private Nuisance—Negligent
12-2C Private Nuisance—Strict Liability

12-2 addl instr lawful or useful conduct
12-3 Public Nuisance
12-3A Public Nuisance—Intentional
12-3B Public Nuisance—Negligent
12-3C Public Nuisance—Abnormally Dangerous Conduct

12-3 addl instr lawful or useful conduct
12-4 Nature of Nuisance—Permanent or Temporary

12-4 addl Q date
12-5 Damages from Permanent Nuisance

12-5 addl Q intrinsic value
12-5 alt instr sep elements

12-6 Damages from Temporary Nuisance
12-6 addl Q intrinsic value
12-6 alt instr sep elements



Chapter 13 Animal Injury

13-1 Owner or Possessor of Animal
13-2 Dangerous Propensity of Domesticated Animal
13-3 Abnormally Dangerous Domesticated Animal

13-3 predicate instr
13-3 addl def producing cause

13-4 Domesticated Animal That Is Not Abnormally Dangerous
13-4 predicate instr

13-5 Wild Animal
13-5 addl def producing cause

Chapter 14 Defenses

14-1 Limitations—Tolling by Diligence in Service

Chapter 15 Workers’ Compensation—Burden of Proof on Judicial Review

15-1 Burden of Proof (Comment)
15-2 Consideration of Appeals Panel Decision (Comment)

15-2 sample instrs
15-3 Weight to Be Given Opinion of Designated Doctor (Comment)

Chapter 16 Workers’ Compensation—Employment

16-1 Employee—Question
16-1A Employee—Question—When Claimant Appeals
16-1B Employee—Question—When Carrier Appeals
16-2 Independent Contractor—Question
16-2A Independent Contractor—Question—When Claimant Appeals
16-2B Independent Contractor—Question—When Carrier Appeals

16-2 addl instr contract
16-3 Borrowed Employee—Question
16-3A Borrowed Employee—Question—When Claimant Appeals
16-3B Borrowed Employee—Question—When Carrier Appeals
16-4 Excluded Employment—Question
16-4A Excluded Employment—Question—When Claimant Appeals
16-4B Excluded Employment—Question—When Carrier Appeals

16-4 alt def casual employee
16-5 Employer with More Than One Business—Question

16-5 addl Q separate business
16-6 Out-of-State Employment and Injury—Question



16-6A Out-of-State Employment and Injury—Question—When Claimant Appeals
16-6B Out-of-State Employment and Injury—Question—When Carrier Appeals
16-7 Subcontracting to Avoid Compensation Liability—Question
16-7A Subcontracting to Avoid Compensation Liability—Question—When Claimant 

Appeals
16-7B Subcontracting to Avoid Compensation Liability—Question—When Carrier 

Appeals

Chapter 17 Workers’ Compensation—Course and Scope of Employment

17-1 Injury in Course and Scope of Employment—Question
17-1A Injury in Course and Scope of Employment—Question—When Claimant Appeals
17-1B Injury in Course and Scope of Employment—Question—When Carrier Appeals
17-2 Heart Attack—Injury—Question
17-2A Heart Attack—Injury—Question—When Claimant Appeals
17-2B Heart Attack—Injury—Question—When Carrier Appeals
17-3 Not in Regular Course and Scope of Employment, or Temporary Direction—

Instruction
17-4 Personal Comfort—Instruction
17-5 Employee Injured While Engaged in Recreational, Social, or Athletic Activities—

Instruction
17-6 Employee Injured While Traveling (Comment)
17-7 Employee Injured While Traveling to or from Work—Instruction

17-7 addl instr time and place
17-8 Employee Injured While Traveling with Dual Purpose—Instruction

Chapter 18 Workers’ Compensation—Defenses and Exceptions

18-1 Act of God—Question
18-1A Act of God—Question—When Claimant Appeals
18-1B Act of God—Question—When Carrier Appeals
18-2 Intoxication—Question
18-2A Intoxication—Question—When Claimant Appeals
18-2B Intoxication—Question—When Carrier Appeals
18-3 Self-Inflicted Injury—Question
18-3A Self-Inflicted Injury—Question—When Claimant Appeals
18-3B Self-Inflicted Injury—Question—When Carrier Appeals
18-4 Injury Followed by Self-Inflicted Death—Question
18-4A Injury Followed by Self-Inflicted Death—Question—When Claimant Appeals
18-4B Injury Followed by Self-Inflicted Death—Question—When Carrier Appeals
18-5 Intentional Act of Another Person—Question
18-5A Intentional Act of Another Person—Question—When Claimant Appeals



18-5B Intentional Act of Another Person—Question—When Carrier Appeals
18-6 Employee’s Intention to Injure Another—Question
18-6A Employee’s Intention to Injure Another—Question—When Claimant Appeals
18-6B Employee’s Intention to Injure Another—Question—When Carrier Appeals
18-7 Horseplay—Question
18-7A Horseplay—Question—When Claimant Appeals
18-7B Horseplay—Question—When Carrier Appeals
18-8 Injurious Practices of Employees of Texas A&M University System or Its 

Institutions, the University of Texas System or Its Institutions, or the Texas 
Department of Transportation—Question

18-8A Injurious Practices of Employees of Texas A&M University System or Its 
Institutions, the University of Texas System or Its Institutions, or the Texas 
Department of Transportation—Question—When Claimant Appeals

18-8B Injurious Practices of Employees of Texas A&M University System or Its 
Institutions, the University of Texas System or Its Institutions, or the Texas 
Department of Transportation—Question—When Carrier Appeals

18-9 Election of Remedies—Question
18-9A Election of Remedies—Question—When Claimant Appeals
18-9B Election of Remedies—Question—When Carrier Appeals

Chapter 19 Workers’ Compensation—Occupational Disease

19-1 Occupational Disease—Question
19-1A Occupational Disease—Question—When Claimant Appeals
19-1B Occupational Disease—Question—When Carrier Appeals

19-1 addl def aggravation
19-2 Date of Injury for Occupational Disease—Question
19-3 Last Injurious Exposure—Question
19-3A Last Injurious Exposure—Question—When Claimant Appeals
19-3B Last Injurious Exposure—Question—When Carrier Appeals

Chapter 20 Workers’ Compensation—Timeliness of Responding, Filing, and Disputing

20-1 Waiver—Question
20-1A Waiver—Question—When Claimant Appeals
20-1B Waiver—Question—When Carrier Appeals
20-2 Notice to Employer of Injury—Question
20-2A Notice to Employer of Injury—Question—When Claimant Appeals
20-2B Notice to Employer of Injury—Question—When Carrier Appeals

20-2 addl Q date
20-3 Good Cause for Delay in Notifying Employer—Question



20-3A Good Cause for Delay in Notifying Employer—Question—When Claimant 
Appeals

20-3B Good Cause for Delay in Notifying Employer—Question—When Carrier Appeals
20-4 Claim for Compensation to the Division—Question
20-4A Claim for Compensation to the Division—Question—When Claimant Appeals
20-4B Claim for Compensation to the Division—Question—When Carrier Appeals
20-5 Good Cause for Delay in Filing Claim—Question
20-5A Good Cause for Delay in Filing Claim—Question—When Claimant Appeals
20-5B Good Cause for Delay in Filing Claim—Question—When Carrier Appeals

Chapter 21 Workers’ Compensation—Extent-of-Injury Disputes

21-1 Extent of Injury—Question
21-1A Extent of Injury—Question—When Claimant Appeals
21-1B Extent of Injury—Question—When Carrier Appeals

Chapter 22 Workers’ Compensation—Average Weekly Wage

22-1 Average Weekly Wage—Question
22-2 Wages—Definition for Average Weekly Wage
22-3 Average Weekly Wage—Definition
22-4 Nonpecuniary Wages—Definition
22-5 Similar Employees—Definition
22-6 Similar Services—Definition

Chapter 23 Workers’ Compensation—Disability, Maximum Medical Improvement, and 
Impairment

23-1 Producing Cause of Disability—Question
23-1A Producing Cause of Disability—Question—When Claimant Appeals
23-1B Producing Cause of Disability—Question—When Carrier Appeals
23-2 Duration of Disability—Question
23-3 Wages Earned During Disability—Question
23-4 Bona Fide Position of Employment—Question
23-4A Bona Fide Position of Employment—Question—When Claimant Appeals
23-4B Bona Fide Position of Employment—Question—When Carrier Appeals
23-5 Date Bona Fide Position of Employment Offer Received—Question
23-6 Weekly Earnings Offered through Bona Fide Position of Employment—Question
23-7 Negating Division’s Finding of Maximum Medical Improvement; Seeking 

Determination of Not at Maximum Medical Improvement—Question
23-8 Negating Division’s Finding of Maximum Medical Improvement and Impairment 

Rating; Seeking Alternate Certification—Question



23-9 Maximum Medical Improvement and Impairment Rating (Multiple Alternative 
Impairment Ratings)—Question

23-10 Producing Cause—Definition
23-11 Disability—Definition
23-12 Wages—Definition for Disability, Maximum Medical Improvement, and 

Impairment
23-13 Bona Fide Position of Employment—Definition
23-14 Maximum Medical Improvement—Definition
23-15 Impairment—Definition
23-16 Impairment Rating—Definition

Chapter 24 Workers’ Compensation—Supplemental Income Benefits

24-1 Supplemental Income Benefits Entitlement (Comment)
24-2 Reduced Earnings as Direct Result of Impairment—Question
24-2A Reduced Earnings as Direct Result of Impairment—Question—When Claimant 

Appeals
24-2B Reduced Earnings as Direct Result of Impairment—Question—When Carrier 

Appeals
24-3 Reduced Earnings as Direct Result of Impairment—Instruction
24-4 Active Effort to Obtain Employment—Question
24-4A Active Effort to Obtain Employment—Question—When Claimant Appeals
24-4B Active Effort to Obtain Employment—Question—When Carrier Appeals
24-5 Active Effort to Obtain Employment—Instruction
24-6 Refusal of Vocational Rehabilitation Services—Question
24-6A Refusal of Vocational Rehabilitation Services—Question—When Claimant 

Appeals
24-6B Refusal of Vocational Rehabilitation Services—Question—When Carrier Appeals

Chapter 25 Workers’ Compensation—Lifetime Income Benefits

25-1 Injury Causing Total Loss of Use—Question
25-1A Injury Causing Total Loss of Use—Question—When Claimant Appeals
25-1B Injury Causing Total Loss of Use—Question—When Carrier Appeals
25-2 Producing Cause of Total Loss of Use of Two Members—Question
25-2A Producing Cause of Total Loss of Use of Two Members—Question—When 

Claimant Appeals
25-2B Producing Cause of Total Loss of Use of Two Members—Question—When Carrier 

Appeals
25-2 alt Q producing cause

25-3 Duration of Total Loss of Use—Question
25-4 Total and Permanent Loss of Vision—Question



25-4A Total and Permanent Loss of Vision—Question—When Claimant Appeals
25-4B Total and Permanent Loss of Vision—Question—When Carrier Appeals
25-5 Spinal Injury Resulting in Paralysis—Question
25-5A Spinal Injury Resulting in Paralysis—Question—When Claimant Appeals
25-5B Spinal Injury Resulting in Paralysis—Question—When Carrier Appeals
25-6 Incurable Insanity or Imbecility—Question
25-6A Incurable Insanity or Imbecility—Question—When Claimant Appeals
25-6B Incurable Insanity or Imbecility—Question—When Carrier Appeals
25-7 Burns to the Body—Question
25-7A Burns to the Body—Question—When Claimant Appeals
25-7B Burns to the Body—Question—When Carrier Appeals

Chapter 26 Workers’ Compensation—Death Benefits

26-1 Death—Injury in Course and Scope of Employment Producing Death—Question
26-1A Death—Injury in Course and Scope of Employment Producing Death—Question—

When Claimant Appeals
26-1B Death—Injury in Course and Scope of Employment Producing Death—Question—

When Carrier Appeals
26-1 addl def mental
26-1 addl Q definite cause

26-2 Death—Eligible Spouse—Question
26-2A Death—Eligible Spouse—Question—When Claimant Appeals
26-2B Death—Eligible Spouse—Question—When Carrier Appeals
26-3 Death—Eligible Child—Question
26-3A Death—Eligible Child—Question—When Claimant Appeals
26-3B Death—Eligible Child—Question—When Carrier Appeals
26-4 Death—Eligible Grandchild—Question
26-4A Death—Eligible Grandchild—Question—When Claimant Appeals
26-4B Death—Eligible Grandchild—Question—When Carrier Appeals
26-5 Death—Eligible Parent—Question
26-5A Death—Eligible Parent—Question—When Claimant Appeals
26-5B Death—Eligible Parent—Question—When Carrier Appeals

Chapter 27 Workers’ Compensation—Attorney’s Fees

27-1 Claimant’s Attorney’s Fees—Question
27-1 addl instr factors



Chapter 28 Personal Injury Damages

28-1 Personal Injury Damages—Instruction Conditioning Damages Questions on 
Liability

28-2 Personal Injury Damages—Instruction on Whether Compensatory Damages Are 
Subject to Income Taxes

28-3 Personal Injury Damages—Basic Question
28-3 alt Q broad form
28-3 alt Q one element only
28-3 alt elements medical care

28-4 Personal Injury Damages—Injury of Spouse
28-5 Personal Injury Damages—Injury of Minor Child
28-6 Personal Injury Damages—Parents’ Loss of Services of Minor Child
28-7 Personal Injury Damages—Exemplary Damages
28-8 Personal Injury Damages—Instructions in Cases Involving Preexisting Injury or 

Condition or Subsequent Aggravation of Injury
28-8A Personal Injury Damages—Instruction in Cases Involving Preexisting Injury or 

Condition—No Aggravation of Preexisting Symptomatic Injury or 
Condition and No Eggshell Plaintiff

28-8B Personal Injury Damages—Instruction in Cases Involving Preexisting Injury or 
Condition—Aggravation of Symptomatic Preexisting Injury or Condition

28-8C Personal Injury Damages—Instruction in Cases Involving Preexisting Injury or 
Condition—Asymptomatic Preexisting Injury or Condition—Eggshell 
Plaintiff

28-9 Personal Injury Damages—Exclusionary Instruction for Failure to Mitigate
28-9 alt instr plaintiff negligence

28-10 Personal Injury Damages—Child’s Loss of Consortium—Question about Parent’s 
Injury

28-11 Personal Injury Damages—Child’s Loss of Consortium—Damages Question
28-12 Personal Injury Damages—Bystander Claim

Chapter 29 Wrongful Death Damages

29-1 Wrongful Death Damages—Instruction Conditioning Damages Questions on 
Liability

29-2 Wrongful Death Damages—Instruction on Whether Compensatory Damages Are 
Subject to Income Taxes

29-3 Wrongful Death Damages—Claim of Surviving Spouse
29-3 addl instr community estate
29-3 alt element add to estate
29-3 alt Q broad form

29-4 Wrongful Death Damages—Claim of Surviving Child
29-4 alt element add to estate



29-5 Wrongful Death Damages—Claim of Surviving Parents of Minor Child
29-6 Wrongful Death Damages—Claim of Surviving Parents of Adult Child
29-7 Wrongful Death Damages—Exemplary Damages
29-8 Wrongful Death Damages—Apportionment of Exemplary Damages

Chapter 30 Survival Damages

30-1 Survival Damages—Instruction Conditioning Damages Questions on Liability
30-2 Survival Damages—Instruction on Whether Compensatory Damages Are Subject 

to Income Taxes
30-3 Survival Damages—Compensatory Damages

30-3 alt Q broad form
30-4 Survival Damages—Exemplary Damages

Chapter 31 Exemplary Damages Pursuant to Tex. Civ. Prac. & Rem. Code § 41.008(c)

31-1 Question and Instructions—Murder as a Statutory Ground 
for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(1))

31-2 Question and Instructions—Capital Murder as a Statutory 
Ground for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(2))

31-3 Question and Instructions—Aggravated Kidnapping as a 
Statutory Ground for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(3))

31-4 Question and Instructions—Aggravated Assault as a Statutory 
Ground for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(4))

31-5 Question and Instructions—Sexual Assault as a Statutory 
Ground for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(5))

31-6 Question and Instructions—Aggravated Sexual Assault as a 
Statutory Ground for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(6))

31-7 Injury to a Child, Elderly Individual, or Disabled Individual as a 
Statutory Ground for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(7))

31-8 Question and Instructions—Theft as a Statutory Ground 
for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(13))



31-9 Question and Instructions—Intoxication Assault as a Statutory 
Ground for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(14))

31-10 Question and Instructions—Intoxication Manslaughter as a 
Statutory Ground for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(15))

31-11 Question and Instructions—Continuous Sexual Abuse of 
Young Child or Disabled Individual as a Statutory Ground 
for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(16))

31-12 Question and Instructions—Trafficking of Persons as a 
Statutory Ground for Removing Limitation on Exemplary Damages 
(Tex. Civ. Prac. & Rem. Code § 41.008(c)(17))

Chapter 32 Property Damages

32-1 Property Damages—Instruction Conditioning Damages Questions on Liability
32-2 Property Damages—Instruction on Whether Compensatory Damages Are Subject 

to Income Taxes
32-3 Personal Property Damages—Total Destruction of Property
32-4 Property Damages—Partial Destruction of Property
32-4A Property Damages—Partial Destruction of Property—Difference in Market Value 

Only
32-4B Property Damages—Partial Destruction of Property—Cost of Repairs

32-4 addl element diff in market value

Chapter 33 Preservation of Charge Error

33-1 Preservation of Charge Error (Comment)
33-2 Broad-Form Issues and the Casteel Doctrine (Comment)




